KHOROS SOFTWARE TRIAL AGREEMENT
Potential customers (“Prospects”) are responsible for reading this trial agreement (“Agreement”) and following its terms
before using any software (“Software”) owned and/or licensed by Khoros, LLC (“Khoros”) as part of a trial of the Software
(the “Trial”). By accessing or using the Software as part of a Trial, Prospect agrees to this Agreement’s terms.
1. LIMITED LICENSE GRANT. The Agreement begins on the first day Khoros activates the Trial for Prospect’s use and continues
for the Trial’s duration (the “Trial Period”). During the Trial Period, Khoros grants Prospect a non‐exclusive, non‐transferable,
non‐assignable, limited license (“License”) to use the Software solely for Prospect to evaluate Khoros’s Software for Prospect’s
own internal business purposes, and not for any commercial or competitive purpose. The License is limited to a single production
instance (“Trial instance”). All rights not expressly granted to Prospect by this License are reserved by Khoros. If the Trial includes
the use of any platforms or software that work with or are incorporated into the Software, such as social media platforms or
integrated software, Prospect agrees that its use of the Software will also be governed by the terms of use of such other social
media platforms or software. Khoros reserves the right to make changes, modifications, and enhancements to the Software at
any time without prior notice to Prospect.
2. LIMITATIONS ON USE. Prospect agrees not to release to any third party the results of any evaluation of the Software
performed by or on its behalf for purposes of testing and/or monitoring the Software’s availability, performance, functionality,
user interface and ease of use, or for any other benchmarking or competitive purposes. Prospect shall not (a) modify or make
derivative works based upon the Software; (b) reverse engineer the Software; or (c) access the Trial to build or improve a
competitive product or service. Additionally, Prospect shall not use the Trial to: (d) send spam or otherwise duplicative or
unsolicited messages in violation of applicable laws; (e) send or store infringing, obscene, threatening, libelous, or otherwise
unlawful or tortious material, including material that is harmful to children or violates third party privacy rights; (f) send or store
material containing software viruses, worms, trojan horses or other harmful computer code, files, scripts, agents, or programs;
or (g) interfere with or disrupt the Software’s integrity or performance.
3. PROSPECT’S RESPONSIBILITIES. Prospect is responsible for all activity occurring under its Trial instance and shall comply with
all applicable laws and regulations in connection with Prospect’s use of the Software, including, but not limited to, those related
to data privacy (including GDPR and CCPA), international communications, the transmission of technical or personal data and
export control laws and regulations. And, if the GDPR is applicable, Prospect agrees that the Standard Contractual Clauses will
apply where Prospect is the “Controller” and Khoros is the “Processor.” Further, Prospect shall: (a) notify Khoros immediately
of any unauthorized use of any password or account or any other known or suspected breach of the Software’s security; and
(b) report to Khoros immediately and use reasonable efforts to stop immediately any copying, distribution, or misuse of the
Software attributable to Prospect’s Trial instance.
4. PROSPECT DATA. The Trial instance may allow Prospect to enter or filter into the Software a limited amount of Prospect’s
data. If Prospect enters or filters in any Prospect data into the Software, Prospect has the sole responsibility for the accuracy,
quality, integrity, legality, and intellectual property ownership or right to use such data, and Khoros shall not be responsible or
liable for the deletion, correction, destruction, damage, or loss of such data. Khoros’s use of Prospect’s data is limited to
providing the Trial. Prospect acknowledges that Khoros will delete all data in the Trial instance at the Trial’s conclusion.
5. INTELLECTUAL PROPERTY OWNERSHIP. Khoros alone (and its licensors, where applicable) owns all right, title, and interest,
including all related intellectual property rights, in and to the Software, including any and all enhancements, enhancement
requests, suggestions, modifications, extensions and/or derivative works to the Software.
6. TERMINATION. Khoros may terminate this Agreement and the Trial, with or without cause and with or without notice.
7. WARRANTY DISCLAIMERS. The Software is provided “as is” and Khoros makes no warranties of any kind, whether express,
implied, statutory or otherwise. Further, Khoros specifically disclaims all implied warranties, including any warranties of
merchantability, non‐infringement, and fitness for a particular purpose or any implied warranties arising out of the course of
dealing or the usage of trade, to the maximum extent permitted by applicable law. Khoros does not warrant that the services,
(including professional services or related deliverables, if any), are or will be error‐free, will meet Prospect’s requirements, or
be timely or secure. Khoros’s Software may be subject to limitations, delays, and other problems inherent in the use of the
internet, social media platforms, and electronic communications. Khoros is not responsible for delays, delivery failures, or other
damage resulting from problems not caused by Khoros.
8. LIMITATION OF LIABILITY. Neither Khoros nor any of its licensors, employees, parents, or subsidiaries are liable for any
damages, of whatever nature, as a result of the Trial or Software, including but not limited to any direct, indirect, punitive,
special, exemplary, incidental, consequential or other damages (including loss of revenue, profits, use or other economic
advantage) arising out of, or in any way connected with this Agreement, the Trial, or Software.

